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JODY BRUNS

• President/Founder, Divorce Lending Association
• Certified Mediator / Trainer
• 30+ Years Experience – Finance & Mortgage Banking
• Divorce Mortgage Expert for over 20 Years
• Trained Over 1,000 Mortgage & Real Estate Professionals
• Author, “A House Divided | The Clash between Divorce, Real Estate 

& Mortgage Financing”
• MCLE & CE Provider | Multi-State Bar Associations, CFP Board 

(CFP), Institute Divorce Financial Analysts (CDFA), Real Estate and 
more.



Two Objectives Today
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Breakdown Loan 
Assumption 

Options

Provide Additional 
Strategies to 

Consider



What is Divorce Mortgage Planning?
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• Divorce Mortgage Planning refers to the process of carefully considering and planning the mortgage-
related aspects when going through a divorce. 

• This involves making informed decisions about real estate, mortgages, and financial matters tied to the 
division of property and assets during divorce.

• Working directly with the divorce team, a CDLP® incorporates divorce mortgage planning into the overall 
process with a unique and solid understanding of the intersection of family law, financial and tax planning, 
real property, and mortgage planning.

• Our mission is to help divorcing homeowners make more informed decisions regarding their home equity 
solutions and mortgage financing opportunities during and after the divorce.

• A CDLP® does NOT give legal or tax advice.



September 15, 
2023: 7.25%
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Effect on Divorcing 
Homeowners Payments

• $300,000 Mortgage Loan

• 30 Year Fixed Rate at 3.25%: Principal & Interest Payment 
$1,306

• 30 Year Fixed Rate at 7.25%: Principal & Interest Payment 
$2,047

• Payment shock of $741 (57% increase!)
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What is a Loan Assumption

• An assumable mortgage is a type of mortgage loan that can 
be transferred by a seller and “assumed” by the purchaser 
of the parcel of property to which the mortgage is 
attached. 

• When such a situation occurs, the purchaser will become 
responsible for paying off the remaining balance of the 
mortgage loan. The act of assuming the terms of the 
mortgage is known as, “mortgage assumption.”
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Two types of loan 
assumptions
• Legal Transfer Assumption or Simple Assumption

• Assume legal responsibility for paying an existing 
mortgage

• Original mortgagee is now in a secondary position 
to pay off the loan, similar to a co-signer

• Qualified Assumption or By Novation
• Assume responsibility for both the payments and 

the terms of the mortgage loan.
• A full release of liability may be obtained.
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Equity Buy-Out
Absolutely NO equity can be taken out in a loan 
assumption
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Mortgage 
Instruments

• A mortgage instrument is an 
instrument that places a lien or 
encumbrance on property 
associated with a mortgage 
debt.

• Examples of mortgage 
Instruments

• Mortgage Note
• Deeds of Trust
• Security Deeds
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Mortgage 
Instruments - 

Note

• Alienation Clause a/k/a Acceleration or Due-On-Sale

Section 19 only, “Interest in the Property” means any legal or beneficial interest in the Property, including, 
but not limited to, those beneficial interests transferred in a bond for deed, contract for deed, installment 
sales contract or escrow agreement, the intent of which is the transfer of title by Borrower to a purchaser at 
a future date.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is not a 
natural person and a beneficial interest in Borrower is sold or transferred) without Lender’s prior written 
consent, Lender may require immediate payment in full of all sums secured by this Security Instrument.  

However, Lender will not exercise this option if such exercise is prohibited by Applicable Law. 

Lender also will not exercise this option if (a) Borrower causes to be submitted to Lender information 
required by Lender to evaluate the intended transferee as if a new loan were being made to the transferee, 
and (b) Lender reasonably determines that Lender’s security will not be impaired by the loan assumption 
and that the risk of a breach of any covenant or agreement in this Security Instrument is acceptable to 
Lender.

To the extent permitted by Applicable Law, Lender may charge a reasonable fee as a condition to Lender’s 
consent to the loan assumption.  Lender may also require the transferee to sign an assumption agreement 
that is acceptable to Lender and that obligates the transferee to keep all the promises and agreements made 
in the Note and in this Security Instrument.  Borrower will continue to be obligated under the Note and this 
Security Instrument unless Lender releases Borrower in writing.

If Lender exercises this option to require immediate payment in full, Lender will give Borrower notice of 
acceleration.  The notice will provide a period of not less than 30 days from the date the notice is given in 
accordance with Section 16 within which Borrower must pay all sums secured by this Security Instrument.  
If Borrower fails to pay these sums prior to, or upon, the expiration of this period, Lender may invoke any 
remedies permitted by this Security Instrument without further notice or demand on Borrower and will be 
entitled to collect all expenses incurred in pursuing such remedies, including, but not limited to: (a) 
reasonable attorneys’ fees and costs; (b) property inspection and valuation fees; and (c) other fees incurred 
to protect Lender’s Interest in the Property and/or rights under this Security Instrument.
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Legal Transfer Assumption
What is an exempt transfer?
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Garn St. Germain 
Depository 

Institutes Act of 
1982

• Protects consumers from lenders 
enforcing the Due-On-Sale Clause.

• Protects against a Lease Hold Interest of 3 
years of less.

• The spouse awarded the home (new 
owner) legally assumes responsibility for 
paying the current mortgage and 
becomes known as a Successor of 
Interest.
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Must confirm Successor’s Identity and 
Ownership Interest in the Property

Successor Homeowner’s Right to Information 

Loan No. 12345678

GARN-ST. GERMAIN ACT ASSUMPTION NOTICE

I write to inform you that, as of April 1, 2018, my husband and I were divorced by an order of the Circuit Court of Henry County, 
Georgia.  Pursuant to the divorce decree, Mr. Smith is required to transfer to me his entire interest in the marital residence located 
at 1234 Main Street.  The transfer will take place on May 30, 2018.  On that date, I am to assume the mortgage that encumbers the 
property and to make the payments thereon.

Therefore, pursuant to the Garn-St. Germain Depository Institutions Act of 1982, I hereby notify you of my intent to assume the 
Mortgage and Note.  You may begin mailing statements to me immediately.  Thank you for your cooperation and understanding.
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Qualified 
Assumption

• In contrast, a novation is when a purchaser 
agrees to take responsibility for both the 
payments and the terms of the mortgage loan. In 
this scenario, a lender will assign the seller’s 
rights and duties to the new purchaser. A new 
mortgage contract will then be created that 
releases the seller from all mortgage loan 
obligations.

• Release of Liability
• Where to check on documents

• Closing Disclosure
• Mortgage Note

• MUST STILL QUALIFY
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Government 
Backed 

Mortgage 
Loans

• FHA / VA / USDA are typically assumable loans

• Rider with an assumability feature which overrides the 
‘acceleration’ clause in the mortgage note

• Caution on VA Assumptions
• If Assumptor is not a veteran with sufficient VA home 

loan entitlement; the veteran’s entitlement will stay 
attached to the existing VA home loan until it is paid in 
full.

• This may limit the veteran’s options on future VA home 
financing.
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Conventional Assumption

• Alienation Clause

• Adjustable-Rate Mortgages
• Usually Assumable with some restrictions
• Typically, cannot be assumed only after the initial fixed-rate period has expired

• Servicers have an option – never hurts to ask
• Opening Pandora’s box

• Typically want to see 6 mos. payments by Assumptor
• Read the fine print
• Fees
• Don’t be fooled – they will typically come back with new terms

• Risk vs. Reward
• Not eligible if there is any type of subordinate financing

• Mortgage Insurance
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FNMA/FHLMC Assumption Information/Requirements:
Guild Mortgage
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• Property must be owner-occupied only.
• Account must be current.
• DTI must be 43% or less; and FICO must be 620 or higher.
• Principal & Interest payment, loan number, and interest rate remain the same.

• Any Escrow account balance/shortage transfers to the new borrower(s).
• Must least 12 concurrent months of good payment history. 
• Must have at least 6 months' proof that you have been making the mortgage payments yourself prior to the 

application date. (Cannot be from a Joint Account).

• If the reason for the Assumption is due to divorce, a recorded/approved by court official divorce decree may be 
required to prove spousal support, child support, and equalization award (if applicable).

• There is no cash out allowed and the Assumption fees cannot be added to the loan.

• 2 years work history (Ex: 2 years taxes, 2 years of W2, and 30 day current paystubs)

• Time frame is approximately 120 days or longer. 

• Appraisal is not required.

• Any assumption fees set by lender are non-refundable!



Example – Bank of America
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Is a Loan Assumption in 
Your Best Interest?
A conversation worth having with your divorcing clients.



Comparing Standard 
vs. Itemized 
Deductions

• Standard Deduction | deduct a set amount of money from your taxes

• Itemized Deduction | lower income from a list of qualifying expenses

Filing Status Tax Year 2022 Tax Year 2023

Single Taxpayers | Married 
Filing Separately

$12,950 $13,850

Married Filing Jointly $25,900 $27,700

Heads of Household $19,400 $20,800



Scenario on Loan Assumption vs. Refinance Equity Buy-Out

Wife to retain home valued at $750,000

Current Mortgage $400,000

Equity $350,000 ($175,000 equity buy-out)

WF Auto Loan Balance $25,000 | $597 Monthly Pmt.
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Opportunity Cost
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($119)



Opportunity Cost 
$1,042 monthly



• EB $175,000
• Auto $25,000

Opportunity Cost 
$1,042 monthly





The Perspective of a Certified Divorce Lending Professional (CDLP®)

Perspective

Family Law

Financial & Tax 
Planning

Real Property

Mortgage Planning
Working directly with the divorce team, a CDLP® incorporates divorce mortgage planning into 

the overall process with a unique and solid understanding of the intersection of family law, 
financial and tax planning, real property, and mortgage planning.

“It’s not what you look at that 
matters, it’s what you see.”

Henry David Thoreau

home equity 
solutions

court ordered 
assignment of 

debt

strategies

solutions

UPL

© Divorce Lending Association, LLC



Find a CDLP®
www.DivorceLendingAssociation.com
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Thank you!
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